AMENDED IN ASSEMBLY JANUARY 3, 2000

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 725

Introduced by Assembly Member Floyd

February 24, 1999

the
elyé\n act to add
Section 2220.1 to the Business and Professions Code, and to
add Section 5058.1 to the Penal Code, relating to physicians
and surgeons.

LEGISLATIVE COUNSEL'S DIGEST

AB 725, as amended, Floyd—State——employees:
memoerandum—ef—understandingPhysician  and  surgeons:
inmate complaints

Under existing law, the Division of Medical Quality
investigates complaints from the public of unprofessional
conduct by a physician and surgeon. Existing law also makes
the Director of Corrections responsible for the supervision,
management, and control of the state prisons and the care,
custody, and treatment of their inmates.

This bill would authorize the Director of Corrections to
receive from any inmate or former inmate, or any person
acting on behalf of any inmate or former inmate, any
complaint relating to any medical treatment or mental health
services provided by a physician and surgeon during the
inmate’s or former inmate's incarceration and refer it to the
Division of Medical Quality, provided that the Department of
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Corrections has conducted a reasonable inquiry and
determined that there is probable cause to believe the
physician and surgeon may be quilty of unprofessional
conduct. This bill would also prohibit the Division of Medical
Quality from accepting and investigating any of these
complaints unless the Director of Corrections has referred the
complaint, following completion of the inquiry, as specified,
by the Department of Corrections.

te.
\ote: 25 majority. Appropriation: no. Fiscal committee:
yes. State-mandated local program: no.

The people of the State of California do enact as follows:
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SECTION 1. Section 2220.1 is added to the Business
and Professions Code, to read:

2220.1. The Division of Medical Quality shall not
accept or investigate any complaint from any inmate or
former inmate, or any person acting on behalf of any
inmate or former inmate, relating to any medical
treatment or mental health services provided by a
physician and surgeon during the inmate’s or former
inmate’s incarceration in any prison or institution under
the jurisdiction of the Department of Corrections, unless
the Director of Corrections refers the complaint after the
Department of Corrections has conducted a reasonable
inquiry and determined that there is probable cause to
believe that the physician and surgeon may be guilty of
unprofessional conduct.

SEC. 2. Section 5058.1 is added to the Penal Code, to
read:
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5058.1. The Director of Corrections is authorized to
receive from any inmate or former inmate, or any person
acting on behalf of any inmate or former inmate, any
complaint relating to any medical treatment or mental
health services provided by a physician and surgeon
during the inmate’s or former inmate’s incarceration in
any prison or institution under the jurisdiction of the
Department of Corrections, and is authorized to refer the
complaint to the Division of Medical Quality provided
that the Department of Corrections has conducted a
reasonable inquiry and determined that there is probable
cause to believe that the physician and surgeon may be
guilty of unprofessional conduct.
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